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Patent 

Attorney's Docket No. 033388-371 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Reissue Application of: 

Eric MAYHEW et al 

for U.S. Patent No. 5,965,159 

Reissue Application No.: 09/976;936 

Filed: October 11, 2001 

For: ETHERLIPID-CONTAINING 

MULTIPLE LIPID LIPOSOMES 



Group Art Unit: 1615 
Examiner: Unassigned 



PETITION 
PURSUANT TO 37 C.F.R. § 1.47(a) 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

Applicants hereby petition, pursuant to 37 C.F.R. §1.47 (a), to accept the 
Declaration for the above identified reissue patent application (U.S. Patent Application No. 
09/976,936) since one of the inventors has refused to execute the Declaration. 

Thus, this petition is accompanied by a Declaration providing proof of the pertinent 
facts concerning the refusal of the inventor to sign, as required by 37 C.F.R. §1.47. 

The name and address of the inventor refusing to sign the Declaration are as 

follows: 

Andrew S. Janoff 
560 Countess Drive 
Yardley, PA 19067 
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Application Serial No. 09/976,936 
Attorney's Docket No. 033388-371 

The invention which gave rise to this reissue patent application was developed in 
conjunction with The Liposome Company, by the following inventors: The named 
inventors are Eric Mayhew, Andrew Janoff, Imran Ahmad and Suresh Bhatia. Andrew 
Janoff is no longer employed by The Liposome Company. 

In view of the refusal of Andrew Janoff to execute the Declaration required for the 
present patent application, it is believed that the remaining co-inventors (Eric Mayhew, 
Imran Ahmad and Suresh Bhatia) are entitled to make such an application on behalf of and 
as an agent for Andrew Janoff. 

This petition is accompanied by a Declaration pursuant to 37 C.F.R. § 1.47 
providing proof that diligent efforts were made to make the refusing inventor sign the 
Declaration and Power of Attorney, and sets forth the pertinent facts. This Declaration 
pursuant to 37 C.F.R. § 1.47 is executed by Teresa Stanek Rea, a party with first person 
knowledge of attempts to have the refusing inventor sign. 

Thus, in light of the above remarks, Applicants submit that diligent efforts under 37 
C.F.R. § 1.47 have been made to contact the non-signing inventor. Complete copies of the 
application as filed were sent to Andrew Janoff on two separate occasions. In addition, 
Teresa Stanek Rea spoke with Andrew Janoff via phone on several occasions and, in 
particular, on April 5, 2002 at which time Andrew Janoff agreed to execute the documents. 
Applicants submit that Andrew Janoff understood what was required of him with regard to 
executing the documents. Andrew Janoff has now had over five months since the 
application and forms were delivered to him to execute the Declaration and Power of 
Attorney form and has not done so. 



Application SerTSfNo. 09/976,936 
Attorney's Docket No. 033388-371 



Applicants respectfixlly submit that this action is necessary to preserve the rights of 
the parties involved, as this application will go abandoned on June 29, 2002 if Applicants 
are unable to file an executed Declaration in response to the Notice to File Missing Parts 
dated November 29, 2001. 

The required fee pursuant to 37 C.F.R. § 1.17(h) is enclosed. 




Registration No. 30,427 

Post Office Box 1404 
Alexandria, Virginia 22313-1404 
(703) 836-6620 

Date: July 1, 2002 
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I m Itetum Receipt Fee 

i ^&*^^5^:^^^ m , (Qidasament Required) 



ru 




Restricted C»^«yFm 
(Endorsement Required) 

TUal Postage & Fees 



W.C 



$ 



$5.55 



ft^T ft w s. Janofft Ph^D- — , 



a$Ti 5», a »4 bardie/, 19Uo7 



/28/200ro ' . 



,qeKReverse;for*1nstructit}n! 



SENDER: COMPLETE THIS SECTION 



Complete items 1, 2, and 3. Also complete 
^^^;«^^^^^ ; { item 4 if Restricted Delivery is desired. 
■ftK'-' 1 ' : : v ^ ' ri 1 1 ■ Print your name and address on the reverse 

so that-we can return the card to you. 
■ Attach this card to the back of the mailpiece, 
or on the front if space permits. 



COMPLETE THIS SECTION ON DELIVERY 



Article Addressed to: 

Andrew S. Janoff, Ph.D. 




A Ri 



Received by {H ease Print pearly) 



B. Dateof-Delivery 
I 13102- ^, : 



C. Signature 
X 



J* 

livery add 



□ Agent ■ 

□ Addressee 



D. Is delivery address different from item 17 Q Yes 
If YES, enter delivery address below. □ No 



3. Service Type p$®$&$&$ 

^Certified Mail □ Express Mail ^m^v^ - 

□ Registered □ Return Receipt for Merchandise 

□ Insured Mall □ Q.O.D. 



4. Restricted Delivery? (Extra Fee; 



□ Yes 



2. Article Number (Copy from service (hbd) 



7000 0520 0023 5117 8337 



i ^^-"" r ;tf^ PS Form 381 1 . Jury 1999 



Domestic Return Receipt 



102595-00-M-0952 
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Express 



. USA Airbill 



FedEx 
Tricking 



fl33M^137 0CH7 



*Oni Please print mvtpnalwL 

ate nS/Ol/02 



Sender's FedEx 
Account Number 



Q2QO- 1745-7 



a me Teresa Stanek Rea 



Phone 



( 703 S36-6620 



amp any 



BURNS DOAWE SWECKER&MATHIS LLP 



ddress 



1737 KING ST STE 5G0 



Oept/Fto/Sufte/Recm 



ALEXANDRIA 



State 



VA 



ZIP 



22314 



our Internal Billing Reference 

it 24 characters wil appear on nvoice. 



033388-371 



acipienfs 



Andrew S. Janoff» Ph.D. 



Phone ( 



jmpany 



ddress 560 Countess Drive 



*H010* at FedEx button, print FedEx address. 

ddress 



Wo cannot deliver to P.O. baxas or P.O. ZIP codes. 



Oept/RoctfSiiite/Rocm 




4a Express Package Service 

BH FedEx Priority Overnight 

15—1 Nuobusrteumomirni 



Packages up to 150 tbs. 

Ceflvery commtaiwm may ba later hi somo areas. 

(~1 FedEx Standard Overnight [H FedEx First Overnight 

1 — 1 Next business afternoon — EarCwt next business rommg 

deBvtry to select buttons 



□ FedEx 2Day Q FedEx Express Saver 

— Second business day Trdrd business d«y 
' FedEx Envelope rata not available. Minimum charge: One-pound rna 



4b Express Freight Service 

□ FedEx 1 Day Freight* [~~| FedEx 2Day Freight 

Next business day ' — 1 Second busmen day 



Packages over 150 lbs. 

Oeuvary cornmitmsnt may ba Ittar in some areas. 

□ FedEx 3D ay Freight 
Third business oty 



* Call for Confirmation: _ 



5 Packaging 

E0 FedEx Envelope* 



•Declared value brat SOO 



□ FedEx Pak* □ Other 

tnchidss FedEx Small Pak. FedEx 

Urea Pak. and FedEx Sturdy Pak 



r-, SATURDAY Delivery 

□ Available ONLY for 

FedEx Priority Overnight and 
FedEx ZDay to select ZIP codes 



6 Special Handling , - -— inchHia f uucx uubw in sec&m 3. - 

' HOLD Weekday HOLD Saturday 

I 1 at FedEx Location [_] at FedEx Location 

NUT Available itx Avoilabfs 3ft!.Y to.' 
FedEx first OvcmtQht 

Ooss this shipment contain dangerous goods? 

fao box must lie checked. 1 



FedEx Priority Overrent and 
FedEx ZOay to t elect locations 



® 



No r~] Yes [—1 Yes 

I I As per attached I I Shipper's Oectarstion 

Shipper's Dsclarsbon not required 

Dangerous Goods (including. Dry lce| cannot be chipped in FedEx packaging. 



□ Dry Ice 
Dry leer "" 



PI Cargo Aircraft Only 



Payment Bill to: 

( Enter FeuEx Acct. No. or Cfccft Card Mo. below. 1 { 

Sender (H Recipient □ Third Party □ Credit Card □ Cash/Check 

Acct No. In Section •■ 
IwiUtoHlad 



to 



Yard lev 



State 



PA zip 19067 



By using this Airbill you agree to the service conditions on the back of this Airbill 
and in our current Service Guide, including terms that limit our EabiEty. 

Questions? Visit our Web site at fedex.com 

or call 1 .800.Go.FedB<® 800.463.3339. 



Total Packages 
1 



Total Weight 



Total Declared Valuet 
$ .00 



tQur liability is fated to S10O unless you declare a higher value. See back far details. 



8 Release 




signttun. 




0210381665 



By slgranlhotj authorize uwrfJafimrftis ahipment without obtaining a signature 
- and agree to indemnify and hold us harmless from any resulting claims. 



SHS • Hev. Date 10/01 • Pert f tS78 10S«©193W001 FedEx 'PRINTED IN US A 



FedEx Use Only 
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Exhibit B 



